
1 ^Board of Selectmen
MEETING TUESDAYS AT 7:00 P M. * UPPER TOWN HALL • 1 MAIN STREET * AVER, MASSACHUSETTS 01432

Tel. (978) 772-8220
Fax.(978)77'2-3017

Town Administrator
(978)772-8210

August 11,2008

VIA CERTIFIED MAIL

Anne K. Quinlan, Esq., Acting Secretary *
Surface Transportation Board
395 E. Street, S.W.
Washington, DC 20024

RE: Comments of the Town of Ayer
Finance Docket No. 35147
Norfolk Southern Railway Company, Pan Am Railways, Inc. et al.
Joint Operating Agreements - Pan Am Southern LLC

Dear Secretary Quinlan:

Enclosed please find the comments of the Town of Ayer in respect of the above-
referenced matter. These comments are further to the Town's July 7,2008
correspondence to the

Thank you.

Sincerely,

i

Boo\Poe°Sa\fi303"3*"
eoUlO

Shaun A. Suhoski
Town Administrator

cc: Board of Selectmen
DPW Superintendent
Conservation Commission
Water Dept. Foreman
Board of Health
Parties of Record
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BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35147

NORFOLK SOUTHERN RAILWAY COMPANY, PAN AM RAILWAYS, INC., ET AL.
JOINT CONTROL AND OPERATING/POOLING AGREEMENTS - PAN AM

SOUTHERN LLC.

COMMENTS OF THE
TOWN OF AVER. MASSACHUSETTS

In accordance with the Board* s decision served June 26,2008 in this matter the Town of

Ayer (the Town) hereby submits its comments concerning the above-referenced proposed

transaction.

Based upon review of the Environmental Appendix filed in the above matter the Town

respectfully requests that further environmental review under the National Environmental Policy

Act should be required due to potential impacts on drinking water, stormwater management,

traffic and endangered species.

The STB and project proponents should also be required to assess an alternative to the

construction of a new auto unloading facility directly above the Town's drinking water supply

aquifer in favor of icuse of an existing, vacant auto unloading facility that is proximate to the site

but located outside of the Mass. Dept. of Environmental Protection's designated Zone II aquifer.

At minimum, the STB should mandate full compliance with all conditions incorporated

in the Consent Decree dated July 24,2003 (U.S. District Court - Massachusetts, C.A. No. 99-

CV-12606 JLT) incorporated herein by reference as Exhibit A.



1. Drinking Water: Spectacle Pond Well Fields - Mass. PEP Zone II Aquifer

The filing indicates planned construction of a "new automotive facility" at the so-called

San Vel site in Ayer. The proposed new facility would accommodate 810 vehicles on a

Massachusetts Dept. of Environmental Protection designated Zone II aquifer.

This aquifer directly recharges the Town's Spectacle Pond wellfield a primary source of

the Town's public water system. The neighboring town of Littleton also has wellfields located

within the zone of Spectacle Pond. A full environmental assessment should be required to

ensure no negative impact to the drinking water supply for two municipalities.

2. Stormwater: Stormwater Prevention Plan. NPDES Permit. MassDEP Stormwater Regs

The proponents should be required to comply with all applicable Stormwater standards

including preparation of an acceptable Stormwater Prevention Plan that employs low-impact

development and best management procedures (LID/BMPs).

Whereas the new facility will greatly exceed disturbance of one acre of land, it would

appear that the applicants are required to file for a general construction permit under the National

Pollutant Discharge Elimination System (NPDES)

Further, the project should be required to comply with current Massachusetts Department

of Environmental Protection (MassDEP) Wetlands regulations found at 310 CMR 10.00, and the

Water Quality Regulations at 314 CMR 9.00 relating to Stormwater as of February 2008.

3. Traffic: Threshold for Review Exceeded

Page 20 of the filing indicates a "projected additional 58 trucks per day" associated with

the transaction at the Ayer Intermodal location. The same page states that 226 trucks per day is



the pre-transaction total in 2007. The increase appears to exceed the 10 percent threshold for

traffic calling into question the "minor" transactional status.

4. Endangered Species; Standing's Turtles

The Town believes that there arc documented reports of Blanding's Turtle habitat within

the so-called San Vel site proposed for the new auto unloading facility. The applicants should be

required to comply and verify such compliance with the National Endangered Species program.

5. Option: Utilize Existing Transload Facility in Aver / No New Build Scenario

The filing makes reference an existing, "unused" automotive transload facility in Ayer

that is currently leased to CSX until 2017.

This longstanding auto unloading facility sits proximate to the proposed new facility but

is located outside the Zone II aquifer. The STB and project proponents should be required to

analyze an option that would facilitate reuse of the existing facility in lieu of major construction

of a new facility directly above the Town's drinking water supply.

In the event the conditions of this transaction are modified and could further adversely

affect the interests of the Town of Ayer, the Town reserves its right to submit further comments

at an appropriate time.

Respectfully submitted,
TOWN GRAVE

BY:
Shaun A.^uhoski, Town Administrator

Dated: August 11,2008



JUL30 2mft

UNI ItU STA US URlRK.T COl TRT
nip. ramar r or MASSAC i IUSHTS

< .A No rX.V-!2blM|LT

Rn:
did GuiilurH i nuispoiuitAin indiiatnib, liu*.,,

v,. >
)

Tiiwii of Ayet Ayer Board uf Se.'«ctman, ' )
\yri PLmning IJoard, Paid D Bnsnahiui I
Connie 1' SuHtvin, RolwrlJ ronn, )
Witiurn (>>lskc, J.Mn« Tav, lamw F. Wilhainb, )
J»>ni« A I ucrhi>! i, Chomu GitJxtru, 1 juri f Riljiis, t

Kidiler. and C laiw Witlwrow, )

Upon tlus conponl uf nU parties hereto, n» evidffirrd ly their signatures below, it

is on tl«2£. <fey ol ih/£y.. . 2(X» ORDBRFD, ADJUDGED 4nd DHCRSEFD

1. Boston cuu) Maine Ojipomtlon, Springfield Terminal Railway Co., and

Transportation Induslrirs, Inc., (iwreinHfter toHoclivcly tetmmJL to as

may prxwwd wilh Ihc devulopmcnl, consfructlon and oprralion of tin

unloading fftrility .it what ib known ns the S.in Vi-1 -ute in Aycr.

It1*, diU»j«t to llw conditions set forth In Exlubit A,

2 Tito piriiw. igtre that the issuea icUlivc U> attorneys fc«i:

bee:i .I'-wrvrii to thi» I;us> r<miit ("'nut of Appe.iJs and they s^ajhnn^^LjMejudiced or



••»>• tJii '»niiy (i lhi*> runsml

"3 I «Tpt js pinv«.Jed in T <l«t»u A, ihi« i own ol Ayw (hnp.ii ifl-'r n*fi-rw J »n

K "-\yer"t niij. no anlhuntv to adulate 'hi* cnn&hiiciion 4ml operations tif a i.'

f.icililv «t ^hc S m Vi>) $tlo Any pl.ni! or ti-ii n*: ill's h)ioviclcd In the 7ui>n

i/ilh 1 xhih.i A fir under »ny o.hcr 'Kiiimstantc'. \\]'.\ ln> toi inhirinrfhfni.il

only Hi'h no nphl i»t the Tuwn Ui ()ppr»v.>, UHay 01 viiiefwisn, regnlfilo iho

artion or oblation of & railnwd facility at the bar Vtl sitv

•t If tiir; I'mvn (>/ Aver bpVviv thai diulhird \s iiulin^ to ci:mply witli ihu.

t Oocrco, Avor's only recoim i> is to seek relief \n riw Uniird States Distort Court

lor l!u-1J)*», i-:t uf MiiRt.ni luisijtUs nr l>ic SurdiCi' rnui^piJilAtuin Boaiil

S. i >ti{. nmrt will retain jmuK.tir:t )n U> Amorce toe jiroviMuns <jf tJos ilt\ M *

to Each nulii'idual riiret-n.injj ti> the tntry of (his DPCJII* 0:1 bphnlt o.' an

enfitv rcpresonis bv sui '\ 1-1)11 rfmt tint V«) MJO!I oni-ly hna ilulv nutiioriMtJ it<t Lonu»n*

anrt Jl'i surh I'-^iv dii.il u> duly «itliouzi\i lo ojiisoni onl» inlf uf such entity

? lo tlio fx(ftit that this iJrrtcc •; mi.«riMfrton( with tin* Judgnunl wileiod m hi?

action on Man h ??. 2002, thj'idw.ieeiftiall tnkrpn>cedtinc(>



1 1 ci-rOi iif Imp, on Auto Ur.l'isdmg Facility ( hpniwafltir "Hie Facility ) in Ayoi,
M.ii. ichuM its jl v,h A ij known as thv&m Vol ifi#, (luilto-xt r/ansforlnlion
ImliKti HA Ire , Hew Iff1 .mil M.nne Corporal'iSi .ind Spnngfif kUeirmiwl Railway
Company (I'miik-lter "Gmlfotd ') will msfai' ttilc h basins designed fui it
mmirnun. mfjltntliun n»t« ol S inches per Itour, with oil/g.w sepjiaior hood t,

rawing f>heelfi of 7 cl.ilcdl/H/2f>00 tilled VVjIluw
ML'<clljrwim& L)i?t,iiK«*iUvln^i 1

wiUionduit tt&t pita in ttw vivinity oiltw rcliiiliun ti,i .KU. u>inniirni
tha1 the boili ire rwwstcnt witb tetl bcmnj^ picvionsl/ subniilt^d to ihe Town
c*f A yfi ace pnoi lufi rusuJls aHariied is Appmtlix D The lot pit ra-ults will bo
t>ul>inilffd tc lhf> Town of Ayc-r (hcrainaftri "Ayer") ivilhai onr wct-J. of recent
by ("luilford

. ii: irutall .1 /iwnilonng well ni'twork .irourul the f.inhty nnd will
,ni\iMiie ivimnclwdler quality livice <i y»Mr for at lonp u ili<{ facility » ai

inn ond j.icnjnilwatiT quimlily Iwico a > i\u for four vc u-i after ct-Qiplc-tion
flu-tc test n"siilt<i will IMS submitted to Aver within u»i u<vk of

! by Giult >rd

will tc- nplv wit>, at] jipplirnbl(> n-ijmn-mmlf of the

provlcitvi to VVijp

will d«vclup a 5(onnwati r IViflutitm JVovtnl.or. Plan* (insistent ivili>
Ri'j,ul<iti'mb

ii^'re-fb iu coi iiiiuie to plow thai js)rtion of tlv cmr igmcy ACCP fc>
i to VVijpon Riwd wskients that 15 on Guilftml profHsrty

will nmlinue to honor Us agnicmi'nls witli Wagon Road residents
use of that private crossing and cmcrgpncy aocew issues

Guitfuid wjl' comply tvith applicable building, ittectricat f»v and plmiibirig owloa
t-xtispt to the cKtp jit ih.il such ettder arc jppjicd In a dbrnininatoiy manner,
unri»sonahlv r« irict iht> lai'nvid from amductfiig its oprrAtions or

biirrferji inleistak ctmnmerce

In (<|M*iaung the Fnnlay, Cimlloid will comply with npplic'ahle ledeml noise
coiifio.



If,

1 1

13

Guilforil .vil; wmplv willi
i I),*! Iru «'i * r.f tin- Isn ihly

'ni state nt practice d>jn;i({

Cm JcT-1 ivj] jjjiK'i-'U' Ayw with infrjiftM'ional co[ na o: oouitrucluw pLm.-> «mJ
jjirri jti'in , b( 1113; 1 ifcen for the n>nMmc l-wi of Itio J'aulity not U?s* than «iO Jays
Ivforc 1,1-liiKrii. of ,%w3ii uctifm ot lh» Facility

Cnil'OJ (I w ill iTf ovuk- Ayef wttt> irtfuiTiidtionat r»ip:C3 cii A.I limit pdtns (or lti
1 K IKVI-OI m"w ilwi M Jay«i ,iIWr r*implcU'jri of •.onMruuion of the

MuiuUi Cn.i'orcl develop Kn- San Vtj) -sUi> Tor aheiriahv« u"W, (Ju^foul vviil
nrovi-.*( iVvr. wit!* uiioi n»t^or>al topic*, of rntistnjction {'bus .mil pnt'iimiom
bi'Mg Mkrn iOf -uiy addilumti, imptovcnicnb) ca cIvanjjM1 (o thc$.m Vrl iiic.
O.iki'-t1 .will pt-ovidu thn inlornmtion to Ayer mi less than 60 day* 1*1 i,n tt>
<nttti i ion of wjwtrumon and will comply with thosr ccwuUwnsvl foilh ht'rrln
llut arp material lu the i-Ucnwlive UMA Aycr may object however Cuilfonl
dot* roi .ifpir llwl A>Tr lit» tlw npht h» do so

Slwml t J rniilfon.1 develop the San Vcl sl*c for nUi'nwtivt1 uses, Cj
p^jvidi1 A\v\ wiih uifoiY>iiitiofii)]n.ipiLficrf<t& butlt plans and prrcantionh
tjKi.ii fr' ar\ ulJait i is, unpmv«iiiNiti 01 ciuitiue-t tn Iliij San V*' wtc
w: 1 pf.ji iJi* rlu- imnrriuliixi to Ayci no iwirf ffsa'i A) days afh r dimplrtw \ ol
-.>.i .triiiri tun

IS

T*

f ,\ulfo-<i wjll insmll a u^tiL frv^^i''1 aim*
t,-:iim\t i - tl 1 o,vn irwer --yslfni in tin hihirp Any septic syxtum musl
ro'noly wif\ ftth1 .••

ylinoi ujuJwthpl(Xxnm>tlv?a'ea 'I iviin^ ui
lhr» inr«*^n*v nf th;- lint i .vil! Iv pcrfornitKl at t-uilford's disrroti>tn Tni; Iwt
r jtiitt& v.-jil b*" pniviiietl lo Aycr wjihm one wci-k ot Guilford'e re-coipt o/ the test
rt£iili >.

,vill ftrnn tJw* s-tr o«vp* liw enwrgc ivy t l^ot

(?AiA
"THSSB

Cud Surface£l..Deyfr h>Q!
2?7"38 " "" "̂ 0"

£
V
4

"tf_

~L

10
3L
12

=2402-
ft* 74'

216 Vf
21750
21732

fl2 21C 54
fl 2 214 48

"53 "2lTf6
75. 212 83

Voi" yU35
T? Srjff;
75 212 5fJ

HO, 209.13

14

122 6-V
22TOST

"222^9-
222 '̂

100 71264
100 213.05
12J. 7TO39
~nn ?1228



CERTIFICATE OF SERVICE

I. Shaun A. Suhoski, Town Administrator for the Town of Ayer, hereby certify that a

copy of the comments of the Town of Ayer has been served this 11th day of August, 2008, by

first class mail, postage pre-paid, on all parties of record in this proceeding as indicated on the

attached Service List.

Shaun A, Suhoski, Town Administrator
Town of Ayer
1 Main Street
Ayer, MA 01432



Chalmers Hardenbergh
Atlantic Northeast Rails & Potts
PO Box 941
Yarmouth, ME 04096

David A Hirsh
Harkins Cunniham
1700 K Street, NW Suite 400
Washington, DC 20006-3817

EncM.Hocky
Thorp Reed & Armstrong, LLP
One Commerce Sq.-200 Market St.
Suite 1910
Philadelphia, PA 19103

TomL Kenunerie
Maine Department of Transportation
16 State House Station
Augusta, ME 04333-1116

Ronald A. Lane
Fletcher & Sippel LLC
29 North Wacker Drive-Suite 920
Chicago, IL 60606-2875

Donnalce Lozeau
City of Nashua
P O. Box 2019
Nashua, NH 03061-2019

Kevin C Maughan
Greenbncr Leasing Company LLC
One Centcrpomte Drive-Suite 200
Lake Oswcgo, OR 97035

Keith G O'Brien
Backer & Miller PLLC
2401 Pennsylvania Ave. NW
Washington. DC 20037

Harold A. Ross
Gen Counsel Brotherhood of Locomotive
Engineers
23195 Stoneybrook Dnvc
North Olmstcd. OH 44070

Roger J Schiera
New York State Dept of Transportation
SO Wolf Rd
Albany. NY 12232

ShaunSuhoski
1 Main Street
Ayer, MA 01432

James E. Howard
James E Howard, LLC
One Thompson Square-Suite 201
Charlestown, MA 02129

Stephen G Labonte
State of New Hampshire
33 Capital Street
Concord. NH 03301

Samuel B Lewis
State of Vermont
One National Life Drive
Montpeher, VT 05633-5001

Kevin C Maughan
Greenbncr Leasing Co. LLC
One Centcrpointe Dr. Suite 200
Lake Oswcgo. OR 97035

Jeffrey B Mullan
Commonwealth of MA
Ten Park Plaza
Boston, MA 02116-3969

Edward J. Rodriguez
Housatomc Railroad
PO Box687
OldLyme, Ct 06371

Denny Salisbury
Pike county Engineer's Office
502 South Pike St
Waverly, OH 45690

William Sippel ..
Fletcher & Sippel
29 North Wacker Dr Suite 920
Chicago, H 60606-2875

Anne K. Quinlan, Esq.
Acting Secretary
Surface Transportation Board
395 E Street
396 Washington, DC 2024

Vincent P Szehgo
Wick Streiff Meyer O'Boyle & Szehgo PC
1450 Two Chatham Center
Pittsburgh, Pa 15219-3427

Edward D Grccnbcrg
Canal Square
1054 Thirty-First St., NW
Washington, D C. 20007

William L Taber
Batten Kill Railroad
Batten Kill Railroad Bldg.-l Elbow St
Greenwich, NY 12834

Marie Angclini, Esq
Providence & Worcester Railroad
75 Hammond St
Worcester, MA 01610

Richard A Allen
/uckert Scoult & Rascnberger LIP
&48 Seventeenth St, N W Suite 700
Washington,DC 20006-3309

•Harry-p Carroll
City of Springfield, MA
36 Court St, Room 210
Springfield. MA 01103

Robert B. Culliford
PamAm Railways, Inc
14 Aviation Avenue
Portsmouth, NH 03801

Richards Edelman
O'donnell, Schwartz & Anderson, PC
1300 L Street, NW, Suite 1200
Washington DC 20005

Louis E Gitomer
The Adams Budding, Suite 301
600 Baltimore Ave
Towson, MD 21204

Thomas D. Hall
Committee to Improve Rail Service in
Maine
176 Mcmll Road
Pownal, ME 04069



Captain Dirck Kecking
Consultant Group of Hecking & Remington
6215CoffmanRd
Indianapolis, IN 46268

Timothy W Brennan
Pioneer Valley Conun
25 Central Street
W Springfield, MA 01089

Eugene J. Colonese
Connecticut Dept. of Transportation
P.O Box 317546
Ncwuigton, CT 06131-7546

JohnK Dunleavy
Assistant AUorney General
National Life Building Drawer 33
MontpelterVT 05633-5001

Daniel R. Elliott III
United Transportation Union
14600 Detroit Avenue
Cleveland, OH 44107-4250

Andrew? Goldstein
McCarthy. Sweney & Harkaway, PC
2175 K Street, NW, Suite 600
Washington, DC 20037

Peter C Vail
Carolina-Eastem-Vail, Inc
P.O Box 483
Salem, NY 12865

FordB West
The Fertilizer Institute
820 Fust St.NE Suite 430
Washington, DC 20002

David B Ames
Town of Athol, MA
584 Main St -Suite 14
Athol. MA01331

[Robert Borenstein
'R&D Advance Warehousing Corp. Inc.
201 Memmack St.-Suite 14
Lawrence. MA 01843-1693

Dave Buschncr
Trailer Transport Systems, Inc/
900 Jefferson Rd. Suite 1200
Rochester. NY 14623

Charles T Connors
H&M International Transportation
75 County Rd
Jersey City. NJ 07307

DarlCurren
70-80 Grove St
Watertown, MA 02472

Dave Fellon
Progressive Rail Incorporated
21778 Highvicw Avenue
Ukeville, MN 55044

MylesL Tobm
Fletcher & Sippcl LLC
29 North Wacker Dr Suite 920
Chicago. II60606-287

Christina M Wenzel
Zuckert Scoutt & Rassenbcrgcr LLP
888 17* St, N W
Washington, DC 20006-3309

Michael S Wolly
Zwerdlmg Paul Leibig Kahn & Wolly
1025 Connecticut Ave NW-Suite 712
Washington, DC 20036

Joseph Basile
Cantania Spagna Corp.
PO BoxJ
Ayer, MA 01432-0227

Peter R. Brcsnee
Mercedes-Benz
PO Box350
Montvale.NJ 07645-0350

Ralph Carpenter
Northeast Paper Services Inc
10 Parkway Drive
Scarborough, ME OSavmgs generated
S54K4074

Scott P Conti
75 Hammond St.
Worcester. MA 01610

JohnM Cutler
McCarthy Sweeney & Harkaway PC
2175 K Street NW -Suite 600
Washington, DC 20037

Christopher M. Gardner
Washington County Commissioners
PO Box297
Machias, ME 04654

James B Hebcnstreit
Bartlett&Co
4900 Main St -Suite 1200
Kansas City, MO 64112-2807

Richard P Hyland
Celtic Internationa]
14535 John Humphrey Dr-Suite 200
Orland Park, IL 60462

Mark A Marasco
Maple Leaf Distribution Serv. Inc
Palmer Industrial Park
Bondsville, MA 01009

Bernard R. Kubiak
TownofDccrfield
8 Conway SL
So Deerficld, MA 01373

Robert W. Murphy
Polyone Distribution
91FitchburgRd.
Ayer. MA 01432

Kathleen A Larson
EW Larson Reload Inc
38 Old Auburn Rd
Deny, NH 03038

Victor A Oberung Jr.
7 Madison St
Troy, NY 12180-4929

i



Robert C Papworth
Matson Itegrated Logistics
1855 Gateway Boulevard-Suite 250
Concord CA 94520

Steven M. Golich
Alliance Shippers Inc
15515 South 70* Court
Orland Park, IL 60462

GaryW Hogg
New Hampshire Northcoast
PO Box 429
Ossipee.NH 03864

Kendall P. KeUaway
Roadlink
PO Box750
Randolph, MA 02368

Peter R. Leishman
Milfbrd-Bennington Railroad Co, Inc
62ELmSL
Milfbrd,NH 03055

Richard J. Miller
All States Asphalt Inc,
PO.BOX91
Sunderland,MA01375

JaneO'Hagan
Canadian Pacific ''
40-9th Ave.SW-Suite SOO
Calgary, ABT2P4Z4

Anthony J. PaceUa
Cushing Transportation Inc
3756 South Cicero Ave
Cicero, IL60S04-4536

Michael Partndgc
Verso Paper Corp
6775 Lenox Center Ct
Memphis, TN 38115

Patrick J Paul
Lane Construction Corp
216 Mt Herrmon Station Rd
Northfield, MA 01360

Randy Rotermund
Sappi Fine Paper North Amenca
225 Franklin St
Boston. MA 02110

Steve Thibert
Madison Paper Ind.
PO Box 129
Madison. ME 04950-0129

William E Whitney
Blue Seal Feeds Inc
PO Box8000
Londonderry. NH 03053-8000

Thomas S Williams
JB Hunt
P.O Box 130
Lowell, MA 72745-0130

David Wulfson
Vermont Railway Inc
One Railway Lane
Burlington, VT 05401

Robert W Rich III
Roar Logistics
2495 Main St -Suite 442
Buffalo, NY 14214

Larry Strug
Subaru of Amenca, Inc.
PO. Box 6000
Cherry Hill, NJ 08034-6000

Jean Marie Voytyshyn
International Ramp Management
2721 South Avenue
Council Bluffs, IA 51503

WaltWhitt
Clipper Group
9014 Heritage Pkdr -Suite 300
Woodbndge, II60517-4939

Mindy Wormuth
Town of Halfmoon
2 Halfmoon Town Plaza
Halfhoon, NY 12065

Brian Wynne
Port Elizabeth Terminal & Warehouse Corp
201A Export St
Port Newark. NJ 07114


